Danh cho ngudi da nhan dugc Thong bao (danh cho ngudi nhap khau) bat dau thyc hién Thu tyc xac nhan (Xac
nhan ¥ chi ctia ngudi nhap khau, v.v.)
Hang hoa vi pham quyén s& hitu tri tué dugc phap luat quy dinh 13 “hang hoéa cAm nhép khau”.

O khau kiém tra hai quan, néu phat hién hang hoa c6 nghi ngd vi pham quyén sé hiru tri tué thi thi tuc dé hai

quan x4c nhan xem hang hoa d6 c6 vi pham quyén sé hiru tri tué hay khong duoc goi 13 “Thu tuc x4c nhan”.
Thong bao di dwoc giri cho quy vi 1an nay 13 vin ban thong bao s& bat dau thyc hién Thi tuc x4c nhan nay.

Theo két qua ctia Thu tuc xac nhan, hang hod bi x4c nhan 1a nim trong dién hang hoa vi pham quyén s¢ hitu

tri tué s& tro thanh hang hoa cAm nhédp khau va khong duoc nhap khau.
1. So dd Thu tuc x4c nhan

“Thong bao bt dau”: La thong bao (danh cho nguoi nhap khau) bit dau thyc hién thu tuc xéc nhan (xac nhan y chi cia
ngudi nhap khau v.v.) (Hai quan mau C s 5811). Bén dudi twong tu.
“Thong béo vé thoi han”: La théng bao (danh cho ngudi nhap khau v.v.) vé thoi han ndp ching ci/y kién (Hai quan mau

C sb 5820). Bén dudi twong tu.
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Hai quan sé dua ra xac nhan Hai quan s€ dua ra x4c nhan Hai quan sé€ dua ra xac nhan
dua trén Ban trinh bay y dua trén viéc quy vi da dua trén viéc quy vi da khong
kién/chung cr ma quy vi da khong ndp Ban trinh bay y nop Don trinh bay noi dung
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(Luu ¥) Trinh ty thu tuc x4c nhan va co s dé xac nhan cua hai quan sé thay ddi tiy thudc vao viée quy vi co
tich cuc khing dinh ring hang hoa cuia minh khong phai I hang hoa cdm nhap khau (khong vi pham quyén
s0O hitu tri tu€¢) hay khong.



Viée quy vi di khong ndp Pon trinh bay ndi dung tranh chip va Ban trinh bay y kién/chimg cir s& bi hai
quan coi 1a tinh tiét bat loi cho quy vi, vi vay kha nang cao s& bi xac nhan la nam trong dién hang hoa vi pham

quyén so hitu tri tug.

2. V& viéc trinh bay rang hang héa ctia minh khong ndm trong dién hang héa cAm nhap khau (trinh bay ndi dung
tranh chap)

(1) Néu khong trinh bay noi dung tranh chap

Cin ctr vao Pon yéu cau dimg nhap khau ma chua thé quyén sé hiru di ndp, hai quan s& xac nhan hang hoa co
nam trong dién hang héa cAm nhap khau hay khong va thong bao két qua bang van ban (tham khao diém 4. bén

dudi).
(2) Néu c6 trinh bay noi dung tranh chip

Néu quy vi trinh bay rang hang hoa ctia minh khéng nam trong dién hang héa cAm nhép khau (ttrc 1a néu c6
trinh bay noi dung tranh chép), vui 1ong giri qua duong buu dién Pon trinh bay ndi dung tranh chap (tham khao
bén dudi) dén [noi 1ién hé] ghi & phia dudi cia Thong bao bit dau sao cho s& dén Hai quan trong vong 10 ngay
(khong tinh thr bay, chi nhat/ngay nghi) ké tir ngdy nhan dwgc Thong bao bét dau. (Vui 1ong khong gt kém
Thong bao bt dau do Hai quan giri ma hay gii lai & phia quy vi.).

Ngoai ra, Pon trinh bay ndi dung tranh chip di ndp s& dugc cong khai cho chu thé quyén sé hitu.

(Luu y) Chi trong truong hop da ndp Pon trinh bay ndi dung tranh chép thi mdi co thé nop Ban trinh bay y
kién/chimg ctr. Néu quy vi khong ndp Ban trinh bay y kién/chimg ctr, kha ning cao s& bi x4c nhan 1a nim
trong dién hang hoa vi pham quyén s& hitu tri tué (tham khao diém 3. bén dudi vé viéc ndp Ban trinh bay
¥ kién/ching cir).

Ngoai ra, Ban trinh bay y kién/chtg ctr c6 thé ndp cing voi Pon trinh bay ndi dung tranh chip.

[VE miu Don trinh bay ndi dung tranh chip]
Vui 10ng viét cac muc sau day bang tiéng Nhat theo mau ty do va giri qua dudng buu dién cho hai quan.
* Ngay lap
» Ho tén va cach doc bang chir Hiragana, dia chi, s6 dién thoai ctia quy vi
» S6 ctia Thong bao bat dau (Chir s6 & phia trén bén phai clia Thong bao bt dau, vi du: 123A-12345)
» Trinh bay ndi dung “vi hang hoé ctia minh khong nam trong dién hang hoa cAm nhap khau, nén s& tham

gia tranh chip”

Theo két qua cua tha tuc xac nhén, hang hoa dugc xac nhan la khong nam trong dién hang hoa cAm nhép

khau va c6 thé nhap khau la cac hang hod vi du nhu sau.

[Hang hoa duoc xac nhan la khéng nam trong dién hang héa cim nhép khau va c6 thé nhap khéu]
@ Pai véi bang sang ché, quyen giai phap hitu ich, quyén tac gia gidng ciy trong mai, quyén khai thac thiét
ké bé tri mach, 1a nhitng hang ho4 duoc nhap khau khéng vi myc dich kinh doanh.



@ Dai véi quyén thiét ké va quyén nhan hiéu, 1a nhitng hang hoa dugc nhap khau khéng vi myc dich kinh
doanh va nhiing hang hoa do nguoi ¢ nudc ngoai yéu cau ngudi khac mang tir nwdc ngoai vao Nhat Ban
khoéng vi muc dich kinh doanh.

@ Pbi véi ban quyén va cac quyén lién quan dén ban quyén, 13 nhimg hang hoa duoc nhap khiu khéng vi
muc dich phan phéi tai Nhat Ban

(Luu ¥) Khi danh gid liéu c6 phai “vi muc dich kinh doanh” & (D va @ néu trén hodc c6 phai “vi muc dich
phan phéi” & (3 néu trén hay khong, s& xem xét mot cach toan dién cac yéu td nhu muc dich nhap khau,
nganh nghé hodc ndi dung kinh doanh ctia ngudi nhap khau v.v. va ngudi giri hang hoa, noi dung cia giao
dich nhap khau, s6 luong va tinh trang cua hang héa nhap khau, hd so thuc trang nhap khau trude day va
ho so bt dau thyc hién thi tuc xac nhan v.v. Do do, khong 1ap tirc quyet dinh ngay hang hoa d6 thudc loai

“vi muc dich kinh doanh” hodc “vi muc dich phan phdi” dua trén viéc s6 luong hang hoa nhap khau 1a mot
chiéc hay nhiéu chiéc, ngay ca trong truong hop chi c6 mot hang hoa c6 nghi ngd vi pham duoc phat hién,
van thyc hién thu tuc x4c nhan va danh gia dua trén béng chung vay kién duoc xuét trinh.

@ Hang hoa dugc nhap khau sau khi chi thé quyén so hitu dong ¥ cho nhap khau

(® Hang hoa nhap khau song song lién quan dén quyén nhan hi¢u v.v.

® Nhiing hang hoa khac khong vi pham quyén sé hitu tri tué

(3) Gtri Thong béo vé thoi han

Sau khi nhan dugc Pon trinh bay ndi dung tranh chap tai muc (2) néu trén, hai quan s& giri Thong béo vé thoi
han trong d6: (a) thong bao thoi han quy vi c6 thé ndp cac ching ctr va néu ¥ kién vé viée hang hod ctia minh
khong thudc dién bi cAm nhdp khau, (b) yéu ciu quy vi ndp gidy td ching minh néu quy vi khing dinh khong
nam trong dién hang hoa cAm nhap khau, (c) ddi véi nhirng gidy to dugc viét bang cac ngon ngir khac ngoai

tiéng Nhat yéu cau quy vi ndp kém ca ban dich tiéng Nhat cua nhitng gidy to do.
3. Nop Ban trinh bay y kién va ching ct

Cho dén thoi han ghi trong Thong bao vé thoi han & muc 2. (3) néu trén, quy vi vui long giri qua dudng buu
dién Ban trinh bay y kién (tham khao bén duéi) trinh bay 1y do khéng niam trong dién hang hoa cAm nhap khau
(khong vi pham quyén so hiru tri tué) va bang ching (tham khao bén dudi) dé chimg minh diéu d6 dén [Noi
lién hé] dugc ghi & cubi Thong bao vé thoi han (Vui 1ong khong giri kém Théng béo bit diu hodc Thong bao
vé thoi han do hai quan giri ma hay giit ¢ phia quy vi.).

Trong truong hop quy vi da viét ¥ kién trinh bay 1y do khong nam trong dién hang hoa cAm nhap khau trong
Don trinh bay ndi dung tranh chip va di ndp cung vé6i chimg cir chirng minh diéu d6 ma lai nhan dugc Thong
béo vé thoi han thi néu quy vi khong co6 y kién/ chimg cir bd sung thi khéng cin ndp lai nhiing gidy to da ndp.

Tuy nhién, viéc ndp Ban trinh bay y kién/bing ching khéng c6 nghia rang hang hoa s& dugc nhap khau.
Ngoai ra, Ban trinh bay y kién/chimg ctr d3 ndp s& duoc cong khai cho chu thé quyén s hitu (Ban trinh bay ¥

kién/chimg cir do chii thé quyén s& hiru giri ciing s& dugc cong khai cho quy vi).

[Vé Ban trinh bay y kién]

Vui 1ong viét cac muyc sau bang tiéng Nhat theo mau tu do va giri qua dudng buu dién cho hai quan cing
véi chirng .

* Ngay lap

» Ho tén va cach doc bang chit Hiragana, dia chi, s6 dién thoai, nganh nghé ctia quy vi

» S6 ctia Thong béo bat dau (Chir s6 & phia trén bén phai clia Thong bao bt dau, vi du: 123A-12345)

* Tén san pham, so lugng



- Ly do khong vi pham quyén sé hitu tri tué

[Vé& 1y do khong vi pham quyén sé hitu tri tué]
Ly do khong vi pham quyén s& hiru tri tué twong (mg v6i ndi dung vé quyén sé hiru tri tué ghi trong muc
5. ciia Thong bao bt du, chang han co thé nghi dén nhitng diéu sau.
(D Trudng hop khang dinh véi 1y do 1a “nhap khau khong vi muc dich kinh doanh, mang vao Nhat Ban theo
yéu cdu mot ngudi & nude ngoai khéng vi muc dich kinh doanh”

Vui long ghi cy thé myc dich nhap khau hang hod, nganh nghé, noi dung giao dich nhap khéau cta quy vi
(nguoi mua, ) lugng mua, phuong thirc thanh toan v.v.), ho t€n hodc té€n goi, nganh nghé hodc cong viéc
cua nguoi gui hang.

(D6i tugng: quyén thiét ké, quyén nhan hiéu)

@ Trudng hop khang dinh véi 1y do 1a “nhap khau khong vi muc dich kinh doanh”

Vui 10ng ghi cu thé muc dich nhap khau hang hoa, nganh nghé va néi dung giao dich nhap khéu cia quy
vi (nguoi mua, sb lugng mua, phuong thire thanh toan v.v.).

(Dbi tugng: bang sang ché, quyén giai phap hitu ich, quyén tac gia giéng ciy trong méi, quyén khai thac
thiét ké bd tri mach)

@ Trudng hop khang dinh véi 1y do 1a “nhap khau khong vi muc dich phan phdi”

Vui 10ng ghi cu thé muc dich nhap khau hang hoa, nganh nghé va néi dung giao dich nhap khéu cia quy
vi (ngudi mua, sb lugng mua, phuong thire thanh toan v.v.).

(Dbi twong: ban quyén, cac quyén lién quan dén ban quyén)

@ Trudng hop khing dinh véi Iy do 13 “dd nhan duge sy dong  tir cha thé quyén so hitu ddi vai viée nhap
khau hang hoa”

Vui 10ng ghi cu thé vé su ddng ¥ ma da nhan duoc tir chii thé quyén sé hiru.

(Dbi tugng: tat ca cac quyén)

® Trudng hop khang dinh véi 1y do 1a “day 1a san pham nhap khau song song hop phap”

Vui 1ong ghi cu thé vé viéc di dap ung du cac didu kién nhap khau song song hop phap (tham khao bén
dudi).

(Dbi tuong: bang sang ché, quyén giai phap hitu ich, quyén thiét ké, quyén nhin hiéu)

® Truong hop khang dinh “day khong phai 1a hang hoa vi pham quyén s& hitu tri tué” véi nhimg 1y do khac.
Vui 10ng ghi cu thé 1y do tai sao quy vi khong vi pham quyén s& hitu trf tug.

(Dbi tuong: tat ca cac quyén)

[V& chimg cir chimg minh rang khong vi pham quyén s& hiru tri tué]

Vui long ndp chimg cir dé cung cb 1y do quy vi khing dinh rang quy vi khéng vi pham quyén so hiru tri
tué. Vui long chu ¥ rang, ké ca néu quy vi khing dinh ring khong vi pham thi van c6 truong hop do khong cd
du ching cir khing dinh nén van bi xac nhén 13 hang hoa nim trong dién vi pham quyén sé hitu tri tué.

V& ching ctr chirng minh rang khong vi pham quyén s hitu tri tué, tiy vao 1y do khing dinh, vi du c6 thé
nghi dén nhiing diu sau day (tit ca déu chi can ban sao la duoc).

@ Truong hop khang dinh véi 1y do 14 “nhap khau khong vi myc dich kinh doanh, mang vao Nhat Ban theo
yéu cAu mot ngudi & nude ngoai khong vi muc dich kinh doanh”

a. Email, thu tir v.v. trao di gitra quy vi va ngudi giri hang hoa

b. Tai liéu mé ta nganh nghé cua quy vi va nguoi giri hang hoa
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c. Tai li€u trinh bay cong dung hoac muc dich sir dung cia hang hoa nhéap khau
d. Chung minh thu nhan dan cua quy vi va nguoi gui hang
@ Trudng hop khang dinh véi 1y do 1a “nhap khau khong vi muc dich kinh doanh”
a. Tai liéu mo ta nganh nghé cua quy vi
b. Tai liéu trinh bay cong dung hodc muc dich sir dung cuia hang hoa nhap khau
c. Chiing minh thu nhan dan cta quy vi
@ Trudng hop khang dinh véi 1y do 1a “nhap khau khong vi muc dich phan phdi”
a. Tai liéu mo ta nganh nghé cua quy vi
b. Tai liéu trinh bay cong dung hodc muc dich sir dung cua hang hoa nhap khau
c. Chiing minh thu nhan dan cta quy vi
@ Trudng hop khang dinh véi Iy do 13 “dd nhan duge sy dong y tir cha thé quyén so hitu ddi vai viée nhap
khau hang hoa”
Gidy dong y cho nhap khau ciia chu thé quyén sé hitu
® Trudng hop khang dinh véi 1y do 1a “day 1a san pham nhap khau song song hop phap”
Tai liéu trinh bay rang day la hang nhap khau song song hop phap (tham khao bén dudi)
® Truong hop khang dinh “day khong phai 1a hang hoa vi pham quyén s& hitu tri tué” véi nhimg 1y do khac.

Tai liéu trinh bay vé viéc khong vi pham quyén s& hiru tri tué

[V& hang nhap khiu song song hop phap]
(D Xur 1y hang hoa nhap khau song song lién quan dén quyén nhan hiéu

Dbi véi hang tuong ty hang hoa duogc chi dinh quyén nhan hiéu tai Nhat Ban, ké ca mot nguoi khong phai

1a chu s6 hiru quyén nhin hiéu thuc hién nhip khau hang héa c6 gin nhan hiéu twong tw v6i nhin hiéu ding
ky tai Nhat Ban d6, néu quy vi ching minh duogc rang dap tmg duoc tit ca cac didu tir a dén c sau day thi
hang héa d6 duogc coi 1a hang nhap khiu song song hop phéap va c6 thé nhap khau.

a. Truong hop nhén hiéu d6 dugc gin mot cach hop phap béi ngudi di dwgc chi s hitu quyén nhén hiéu
& nude ngoai hodc chi s¢ hiru quyén nhin hiéu d6 cho phép sir dung.

b. Truong hop nhan hiéu d6 hién thi xuat xtr ddong nhat v&i nhan hiéu ding ky tai Nhat Ban do chu sé hiru
quyén nhan hiéu & nude ngoai va chii s& hiru quyén nhan hiéu & Nhat Ban 14 cing mdt ngudi hodc co
mdi quan hé c6 thé nhin nhén 13 cing mot ngudi vé& mit phap 1y hoic kinh té.

c. Truong hop chu sé hitu quyén nhén hiéu tai Nhat Ban & vi tri ¢ thé quan ly chét lugng hang hoa doé truc
tiép hodc gian tiép, hang hoa d6 va hang hoa dwoc gin nhn hiéu di ding ky boi chi s hitu quyén
thuong thi€u tai Nhat Ban khong c6 su khac biét mang tinh ban chét vé chét luong do nhan hi€u da dang
ky do6 bao hanh.

@ Xir Iy hang hoa nhap khau song song lién quan dén bang sang ché
a. Néu san phim duoc cip bang sang ché dugc phan phdi hop phap bén ngoai Nhat Ban béi ngudi duogc
cip bang sang ché & Nhat Ban hodc ngudi c6 thé coi 1a trong duong v6i ngudi dé (dudi day goi la
"ngudi duoc cap bang sang ché, v.v.") dugce nhap khau boi ngudi khong phai ngudi duoc cip bang sang
ché hodc ngudi c6 quyén nhap khau san phidm dé, néu quy vi chimg minh rang khéng nam trong truong
hop (a) va (b) sau day thi san phadm d6 s& dugc coi 1a san pham nhap khau song song hop phéap va c6 thé

duogc nhap khau.



(a) Truong hop khi nguoi nhap khau 13 ngudi duoc chuyén nhuong, ngudi duoc cip bing sang ché, v.v.
va nguoi nhan chuyén nhugng da thoa thuédn déng y viéc loai trr Nhéat Ban ra khéi khu vuc ban hoac
sir dung san pham do.

(b) Truong hop khi ngudi nhap khau 13 bén thir ba di nhan san phdm dugc cip bang sang ché tir ngudi
dugc chuyén nhuong va 1a ngudi duge chuyén nhuong tiép sau do, ngudi duge cip bang sang ché v.v.
va nguoi duoc chuyén nhuong da déng thuén viéc loai trir Nhat Ban ra khoi khu vyuc ban hodc sir dung
san pham dé, va trudng hop ndi dung nay duoc hién thi rd rang trén san pham.

b. Trong phan (a) néu trén, tai liéu dé x4c nhan viéc ngudi dugce cip bang sang ché v.v. va ngudi dugce
chuyén nhuong da déng thuén loai trr Nhat Ban ra khoi khu vyc ban hoac stir dung san phém do la tai
lidu ¢ thé xac nhan nodi dung déng thuédn loai Nhat Ban ra khoi khu vyc ban hoac st dung san phfnn
bang vin ban nhu hop dong hodc tai liéu twong tu.

c. Trong muyc (b) cia didu A néu trén, “trudng hop ndi dung nay duoc hién thi rd rang trén san pham” 1a
truomg hop khi giao dich hang hoa do, trén ban than san pham hoic bao bi c¢6 hién thi ndi dung Nhat
Bén di duoc loai trir ra khoi khu vic ban va sir dung san phidm nay bang dinh dang ma chi can cha y
thong thuong ciing c6 thé dé dang hiéu dugc nhu dong dau, in, tem hodc gin thé v.v, va truong hop khi
giao dich hang hoa do, ¢ thé xac nhan rang tai thoi diém nhap khau ndi dung d6 da duge hién thi.

@ Xir 1y hang hoa nhap khau song song lién quan dén quyén giai phap hiru ich va quyén thiét ké

Tuén theo bang sang ché trong muc @ néu trén.
4. Thong bao két qua xac nhan

Cin cir vao Ban trinh bay v kién/chtng ¢t do quy vi ndp va Ban trinh bay y kién/chtng cir do chi thé quyén
s& hitu ndp, hai quan s& xac nhan hang héa c6 nam trong dién hang hoa vi pham quyén s6 hitu tri tué hay khong
va thong bao két qua bang vin ban.

Néu bi x4c nhén 12 ndm trong dién hang hoa vi pham quyén sé hitu tri tué thi hang hoa s& khong dugc nhap
khau. Néu dugc x4c nhan 1a khong nam trong dién hang hoa vi pham quyén s& hitu tri tué thi hang hoa c6 thé
duoc nhap khéu.

5. Vé viée xtr Iy ty nguyén
Cho dén khi hai quan tich thu 16 hang, quy vi c6 thé "xtr Iy tu nguyén" nhu sau:

(1) Huy bo hodc ti€u huy

Quy vi c6 thé ty minh hodc nhd nha thiu thu tuc hai quan hodc cong ty chuyén phat nhanh qudc t& huy bo

hoic tiéu hity hang hoa duéi sy chimg kién cua nhan vién hai quan.
(2) Chinh stra bang cach cit bo v.v. phan ¢ nguy co vi pham quyén s& hiru tri tué hodc phin vi pham
Quy vi c6 thé tu minh hodc nhd nha thau thu tuc hai quan hodc cong ty chuyén phat nhanh quéc té dén dia

diém dé hang hoa va thuc hién chinh stra (khong duoc phép chinh stra dé c6 thé d& dang 1am lai nhu cii) nhu cét

b6 phin ¢6 nguy co vi pham hodc phan vi pham.



Néu hang héa sau khi chinh sira duoc cong nhan 1a khéng nam trong dién vi pham quyén sé hiru tri tué thi ¢6

thé dwoc nhap khau. Tuy nhién, viéc nhap khau cac phan da cit bo (logo v.v.) khong dugc chip nhan.
(3) Gtri tra hang

Néu dugc phé duyét xuat khau theo Phap 1énh quan 1y thwong mai xuat khau, c6 thé giri tra hang (giri hang
trd lai nude ngoai), nhung viéc phé duyét xuit khau cin co sy dong ¥ ciia chi thé quyén s¢ hitu.
Tuy nhién, hang hoa dugc xac nhan 13 vi pham quyén nhan hiéu, ban quyén hodc quyén lién quan dén ban

quyén sé& khong duoc phé duyét xuét khau.
(4) Su ddng y cho nhap khau tir chii thé quyén s& hiru

Néu quy vi d3 nhan duoc sy dong y cho nhap khau tir cha thé quyén s hitu va da ndp Gidy dong y cho nhap
khau cho co quan hai quan & [Noi lién hé] ghi trong Thong bao bit diu hodc Thong bao vé thdi han thi quy vi
¢6 thé nhap khau hang hoa.
(5) Tur b tu nguyén

Quy vi c6 thé tir bé quyén so hitu hang hoa bang cach dién cac muc can thiét vao Gidy tir bo tw nguyén (Hai

quan mau C s 5380) rdi giri qua duong buu dién dén [Noi lién hé] ghi trong Thong béo bit diu hoic Thong

bao vé thoi han.

Néu c6 diém nao chua rd vé tha tuc nay, vui 1ong lién hé téi [Noi lién hé] ghi trong Thong bao do hai quan

gui.



